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GENERAL COUNSEL'S OPINION NUMBER 54-9, DATED 9 SEPTEMBER 195k

There is no statutory requirement of medical office approval
- prior to hospitalization end medical treatment of an employee.

ency authority to pay the costs of medica.l- treatment continues
only while the employee is assigned to a permanent duty station

in 8 foreigg countg

To THE MEDICAL omcE

1. Reference is mede to your reguest for comments on- pa.ra.gra.phe
u? 3a,b and ¢ of your internal Medical Office Memorendum, which are set
™ Q{ B . forth below. The referenced paregraphs state: -

.wq
P

"3 . . . . this claim raises the following points which
should be settled as a- matter of policy « o _

STATOTHR

o , "b, If the Agency 1is to be responsi‘ble for such expenses »
it seems to me that some degree of control over where the
individual 18 to be hospitalized and who 1s to trea.t him
should be exercised by the Medice.l Office.

"es In cases where prolonged medical care will be
required, such as terminsl carcinoma,, tuberculosis, and :
mental 1llness, a definite policy should be laid down as to STATOTHR
the duretion of Agency reeponeibility,“ :
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Assistent Director, Personnel, yndbi date of 24 April 1953 recommended
the esteblishment of Agency policy "to provide necessary hospitali- -
zation in cases of personnel imé¢urring injury or illness while
serving overseas, regardless:of whether the disability is incurred -
vhile engeged in the péitformimoe of official duties." In sddition,
specific approval of the claim of an employee who was hospitalized
for the removal of a brainm tumor wes requested. Approval wes
grented by the Deputy Director, Administration, on 1 May 1953. -
Even though the approvel of expenses of this type of illness (car-

- cinoma) wes contrary to Agemcy policy prior to 1 May 1953, the

requisite authority for payment of such a claim is contaired in our
besic legiglation. It is the opinion of this Office,therefore, that
individual cases erising before 1 May 1953 would require specific
approval by the Depulyy Director, Administration. ' " :

3. Ag’ to question V; where security and operational considera-
tlons are involved, it would appear to be appropriate for the Agency
to control hospitalization and even selsction of attending physicians,
to the maximum extent possible. It would eppear further to be a
proper responsibility of the Medical Office to keep overseas installa- -
tlons currently informed es to aveileble medical facilities and .

recommended physiciens arfMsurgeons for the given sres. However,

- there ig nothing contained in the legislative authority that would

require spprovel of the Medical Office, or notice to the Agency (when

‘not in viclation of security or operationsl requirements) prior to

hospitalization and medicel treatmént. Reimbursement for proper

medicel and hospltal expenses may be made in accordsnce with Agency

STATOTHR

Agency is with respect to a fait acm_@u;‘- S

leglslation, where the first notice of the illness or injury to the
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The pro_visions‘ cited set forth the législative cfiteria. under which the '
Agency may grant the medical benefits provided. For easy reference.
those criterie may be categorized as follows: ) '

a. The class of employees for whom the subject benefits
may be grented -- officers end full-time employees  assigned to
permenent-duty stations outside the continentel United _States P

its territories, and possessions; '

b. The illnesses and injuries for which reimbursement msy
be made -~ illness or injury requiring hospitalization; not the
result of vicious habits, intemperance s Or:misconduct on the part
of the claiment; incurred in the line of duty while assigned
abroad; and , : '

: c. The costs for which payment or reimbursement may be
. made == (:_L) the cost of the treatment at & sultsble hospital

CONFIDENLTAL
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.. eor clinie; a,nd whén the illness ia ineurred in a loeality ﬁme
.. there doda fiot eéxiit a-gulta¥le nospltal 6T eIials; (2) et
travel expenaes to the nearest locality where a suitable
hospital or clinie exists, » and, upon recovery,the tre.vel ex-
‘ penses of retum to the poat of duty. : )

5. Since the qnestion xmdcr discussion, the dura.tien of Agency :
responsibility to pay the cogts of ireatment in csses where prolonged
medical care will be quired, assumes ‘that the criteria which relate
to the illness and injdries covered and the reimbma.'ble costs, s 4(v)

and (c) sbove, have been met and are not in question as such, our. .

present concern is with the linitat:l,on get forth at k(a), the class .

‘of employses eligible to receive the stated medical benefits. The

consideraticns ‘below are addressed to this limita.tien and its effect

 upon the terminstion of medical beneﬁ.ts in ceses where prolanged. :

STATOTHR

STATOTHR

_and then goee beck to his ich.

gedical ca:re w'.'l.ll be required.

‘6. Before continmaiig mrther, it :ls desirable to no’ce tha.t, in .
accordance with the. statutory suthority mo change of status (rea.ssign-.
ment) of the employee is contemplated or acodmplished in the course
of a normal illness or ‘injury such as appendieitis or a broken leg.
' 'The amplo;yee goes to the hospital, remeins a few days or a few weeks

sions contemplate that the personnel edministratimn of an employee
incurring & compensable iliness while em proper asaignmen'b overseas -
will be no different in substance from that accorded an employee who'

"I‘S’mer way, the subjeet pro- - .

 STATOTHR

becomes 11l at anytime, wherever serving, and no q_uestion of rein-- _ L e

bnrsement of his nedic&l expenses is :Lzrvolved: B

S &+ Where the prognosis ind:l.cates recovery e.nd return to
- normel ‘duty within the time necessary for recovery frem the =
- particular illmess or imjury, whether it be a simple fracture . -
- or multiple fractuyes requiring long tem treatwent and con-
meseence, or whatever, the employee is carried in a Jeave .
ata.tms a.nd. mon recwery retnrns to his office or past of duty.""_

.
1_,. w
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b, Where the prognosis indicates such a dissbility as
will impeilr the employee's &bility to continue in the same-
employment, change of status is affected at the appropriate
time by normal persomnnel office action of (1) assigmment’ »

~_upon recovery to duties compatible with the employee's

- physical cepacity, (2) retirement for disebility, or (3)
separation from service by reason of physical incapscity or
death. : :

T+ In accordence with the considerations set forth in peragraph
6, 1t is seen thaet with respect to an illness or injury which reason-
ably will result in no such dissbility ass will impair the employee's
ability to continue in“the same employment, Agency responsibility for
proper costs continues until such time as the employee properly reports
back to duty. The employee's status would remain that of one assigned
to the permasnent-duty station overseas ‘even though orders: transferring
him to permanentsduty in the United States mey have been issued in the
meantime. The intervening orders would not effect a change of status
until such time as the employee properly reports for duty at the new
station. The general rule as to the effective date of transfer of an
employee from one post¥to amother may be stated as follows: When an
employee is permsnently transferred to a place at which he is already
on duty under competent orders » transfer to permenent-duty at that post
is effective from the date he receives notice thereof; but if transferred
to a place where he is not on temporary duty, his post of duty changes
on thehdate he actually reports for duty. at the new post. See 23 Comp.
Gen. 342. g ' - _

8. With respect to the employee who incurs an illness or injury
which does result in such a disability as will impair his sbility to
continue in the same Job, if he continues in an assigmment at a permanent-
- duty station overseas, continuing costs for hospital treatment of the
illness or injury may be reimbursed. However, if he is transferred to-
‘the United States, upon reporting for duty &t the place of assigmment in
the United States, cither part-time, or full-time, costs incurred after
reporting for duty mey not be reimbursed. The same would be true of an’
erployee who, upon reporting for duty in the United States after an
asslgnment overseas, was found to be suffering from an illness or injury
that might be clingeally established to have been "incurred” overseas.

9. With respect to the findings above relating to termination of
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bensfits upon rmrting to duty in the United Stﬁ.es or onset of an

illness that may be clinleally traceabla t6 oversess duty, the finding

that they are not a.uthorized by our Act does mot equate to the current ;
administration of the medical benefitn mted the Depar’ment of -
State by the Foreign Service Act. Foreign Service Regulations will

e edlew pmen’c for reoccurrence while on assignment in the United States:

of an illness ineurred overseas and for onset of illness in the United

Stetes that w be’ detemined clinically to have been imcurred over-

sess. However, the Foreign Service Act. and the Central Intelligence

Agency Act sre besically different in this respect. The Foreign Service

Act applies to Poreign Service Persornel wherever Bistioned and conteins

the pertine.nt single criterion that the illneds ar ‘injury be lncurred

in the 1line of duty while the. ‘persen is assigned abrosd. Our Act re-

" quires mot only that the 1lixess or injury be :.mmed in 1line of duty

- while the person is’ mmo& abrosd,.but.slee, that the pquml benefits:
-granted by our Aot spply only "with regpect to 1ts officers and employees

assigned to permanent-duty stetions mrtside the continento.l United States,

its territories, and possessionso -

[F}

10. It 1s found, therefore, that Agency authority and responsibllity
to pay the costes of hospital treatment in proper cases of illness or
injury of employees assigned to permsnent-duty stations outside the
continental United States, its territories, and possessicns, continues
&8 long as the employee is assigned to such overseas post. It terminates
at such time as (1), he reports for duty at & post within the United
States, its territories or possessions; or (2), He is retired for
diedbility, or (3), he is separated from service. :

1l. It is deemed advisable to make mentien of the fact that cpers~

ticnal and security considerstions oftentimes condition the plece of
hospitalization. -Such comsiderations, however, do not serve to enlarge
the ‘subject personsl bensfits or smend the determinations set forth
- sbove. In such instances the travel to the plece of hospitelization may '

be auvtherized as operational travel. Any perscndl bemefit that is (or 25X1A
is not) derived from such travel sud hospit&lizntion 18 incidental.
The place of hospitalization 1s reguired in t -
operations. v

Genera.l Counsel
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